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PRE -APFEAL BR IEF REQUEST FOR REVIEW 

Pursuant to United Stales Patent and Trademark Office OG Notices: 1 2 July 2005 - New 
Pre- Appeal Brief Conference Pilot Program, a request for a review of identified matters on 
appeal is hereby submitted with rhe Notice of Appeal Revic-v of these identified matters h\ a 
pane! of examiners is requested because the rejections of record are clearly not proper and are 
without basis, m view of a clear legal or factual deficiency in the rejections. Ail rights to address 
adeinonai matters on appeal in any subsequent appeal brief are hereby reserved. 

Claims i 23, 28 and 33 are pending with claim 5 being independent. Claims 5„ "18 
and 23 have been rejected as being unpatentable over Sato (JP 07-142169); claim 28 has been 
rejected as bemg unpatentable over Sato in view of Singh (U.S. Patent No. 6:228,228); and claim 
33 has been rejected as being unpatentable over Sato in view of Yaotada { U.S. Patent No. 
o,'2i > ; 462 ':. Applicant requests withdrawal of these rejections. 

Applicant specifically asks the panel ro review the issues highlighted below. 



Sato does Mofdemribe or 'suggest: farming -a green luminous luy&r eomprking -the 
seemd iumiiums materia! me? ike mi luminous layer by stopping-ike evaporation of the 
dopant wMle-WHifwmg iit& evaporation a/the second imninmis m&eriai, as melted in claim. 
5, 

Recognizing that Sato does not describe this feature, the Examiner asserts that Sato 

would have led one of ordinary skill in the art to do so because: 

The evaporation of the doped layer must proceed either I) by stopping the 
evaporation of the dopant while continuing the evaporation of the host Alq 
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iiigieriai .or 2) by stopping evaporation of both materials and restarting 
evaporation of the host. 

The Examiner then asserts that one of ordinary skill in the art would have selected the firs! 
option in order to maximize the production rate. 

However, nothing in Sato or elsewhere indicates that selecting the first option would 
result in maximizing ihe production rate, or that maximizing liic production rate is even 
desuahle For example, an approach that employed multiple chambers tailored to the different 
steps of Use process could be used to increase overall throughput by which devkes could he mass 
produced. Also, rather than maximizing the production rate, it may have been more desirable to 
tightly control the parameters under which tlie device was formed in order to avoid defects m the 
ae\ ice. T hus, die Examiner has not set forth a proper motivation and, instead, has merely 
provided conclusions based on hindsight as to what a person of ordinary skill would have done, 

in die advisory action, the Examiner appears to indicate that applicant has the burden of 
showing that the rir?t option would not increase the production rate. However, this is .not correct 
since the bu- de;; to establish a prima facie case of obviousness, including a motivation to select 
the first option, is on the Examiner. Thus, it is the Examiner who needs to provide some 
evidence that selecting the first option would maximize the production rate (and that maximizing 
the production rate is desirable), 
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AppljeaM submits that all claims are in condition for allowance. 
Please -&pp\y any' charges' or credits to deposit account 06-1050,. 

Respectfully sybniiited*. 
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